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Proposed Conmittee Substitute by the Conmittee on Donestic

Security

ADbill to be entitled

An act relating to emergency nanagenent;
creating s. 526.143, F.S.; requiring notor fue
termnal facilities, whol esal ers, new or
substantially renovated notor fuel retai
outlets, and other motor fuel retail outlets
neeting specified criteria for size and
| ocation to be capable of operating with
al ternate generated power; providing
requirenents for the installation of such
equi pment; requiring that such busi nesses
mai nt ai n docunent ati on of conpliance; providing
exenptions; creating the Florida D saster Motor
Fuel Supplier Programwithin the Departnent of
Conmmunity Affairs; providing for notor fue
retail outlets to participate in a network of
enmer gency responders; prescribing duties of
county emergency nanagenent agencies and the
Di vi sion of Energency Managenent; prescribing
requirenents to participate in the program
providing for security at participating
outlets; exenpting participating outlets from
curfew requirenents; providing a state tax
credit for equiprment and installation costs to
notor fuel retail outlets participating in the
program preenpting regul ati on of alternate
power sources at motor fuel termna
facilities, wholesalers, and notor fuel retai
outlets to the state; requiring the Division of
Emer gency Managenent to conplete an inventory
of generators owned by the state and | oca
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governments; authorizing the division to
maintain a list of private entities offering
generators for sale or | ease and nake that |ist
available to the public; requiring that the
Energy Ofice of the Departnent of

Envi ronnental Protection review the progress in
postdi saster fuel supply distribution and
provide a report to the Legislature; providing

for severability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 526.143, Florida Statutes, is

created to read

526.143 Alternate generated power capacity for notor

fuel dispensing facilities.--

(1) By Decenber 31, 2006, each notor fuel term na

facility, as defined in s. 526.303, and each whol esal er, as

defined in s. 526.303, which sells notor fuel in this state

nust be capabl e of operating its distribution |oading racks

using an alternate generated power source for a mninumof 72

hours. Pendi ng a postdi saster exam nation of the equi pment by

the operator to determ ne any extenuating danage that woul d

render it unsafe to use, the facility nust have such alternate

gener ated power source available for operation no |ater than

36 hours after a mpjor disaster as defined in s. 252.34.

Installation of appropriate wiring, including a transfer

switch, shall be perfornmed by a certified electrica

contractor. Each business that is subject to this subsection

nust keep a copy of the docunentation of such installation on

site or at its corporate headquarters. In addition, each
2
2:05 PM 03/06/ 06 s0528p-ds00-t 01




© 00 N O O A~ W N P

W W N N N D N N NN MDD DN P P PP, PP PPk
R O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2006 PROPOSED COVMM TTEE SUBSTI TUTE
Bill No. SB's 528, 530 & 858

Bar code 852080
583-1775- 06

busi ness nust _keep a witten statenent attesting to the

periodic testing and ensured operational capacity of the

equi pment. The required docunents nust be made avail abl e, upon

request, to the Division of Energency Managenent and the

director of the county energency nmanagenment agency.

(2) Each newy constructed or substantially renovated

motor fuel retail outlet, as defined in s. 526.303, for which

a certificate of occupancy is issued on or after July 1, 2006,

shall be prewired with an appropriate transfer switch, and

capabl e of operating all fuel punps, dispensing equipnent,

life-safety systens, and paynent-acceptance egui pnment using an

alternate generated power source. As used in this subsection,

the term "substantially renovated" neans a renovation that

results in an increase of greater than 50 percent in the

assessed val ue of the notor fuel retail outlet. Local building

i nspectors shall include this equipnent and operations check

in the normal inspection process before issuing a certificate

of occupancy. Each retail outlet that is subject to this

subsection nust keep a copy of the certificate of occupancy on

site or at its corporate headquarters. |In addition, each

retail outlet nmust keep a witten statenent attesting to the

periodic testing of and ensured operational capability of the

equi pment. The required docunents nust be made avail abl e, upon

request, to the Division of Energency Managenent and the

director of the county energency managenent agency.

(3)(a) No later than December 31, 2006, each notor

fuel retail outlet described in subparagraphs 1., 2., or 3.

which is located within 1/2 nile proxinmate to an interstate

hi ghway or state or federally designated evacuation route nust

be prewired with an appropriate transfer switch and be capabl e

of operating all fuel punps, dispensing equipnment, life-safety
3
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systens, and paynent - acceptance equi pnent _using an alternate

gener at ed power source:

1. A mptor fuel retail outlet |located in a county

havi ng a popul ati on of 300,000 or nore which has 16 or nore

fueling positions.

2. A motor fuel retail outlet |ocated in a county

havi ng a popul ati on of 100,000 or nore, but fewer than

300, 000, which has 12 or npre fueling positions.

3. A motor fuel retail outlet located in a county

havi ng a popul ati on of fewer than 100,000 which has ei ght or

nore fueling positions.

(b) Installation of appropriate wiring and transfer

switch shall be perforned by a certified electrica

contractor. Each retail outlet that is subject to this

subsection nust keep a copy of the docunentation of such

installation on site or at its corporate headquarters. In

addition, each retail outlet nust keep a witten statenent

attesting to the periodic testing of and ensured operationa

capacity of the equipnment. The required docunents nust be nmade

avail abl e, upon request, to the Division of Energency

Managenent _and the director of the county energency nanagenent

agency.
(4)(a) Subsections (2) and (3) apply to any

self-service, full-service, or conbination self-service and

full-service notor fuel retail outlet regardl ess of whether

the retail outlet is |ocated on the grounds of, or is owned

by, another retail business establishnent that does not engage

in the business of selling notor fuel

(b) Subsections (2) and (3) do not apply to:

1. An autonobil e dealer;

2. A person who operates a fleet of npbtor vehicles; or
4
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3. A person who sells notor fuel exclusively to a

fleet of nmotor vehicles.

(5) Each corporation that owns or operates nore than

10 notor fuel retail outlets within a single county shal

mai ntain at | east one portable generator that is capabl e of

providing an alternate generated power source as required

under s. 526.143(2) for every 10 retail outlets.

Section 2. Florida D saster Mtor Fuel Supplier

Program - -
(1) The Florida D saster Mtor Fuel Supplier Program

is created within the Departnent of Community Affairs. The

Florida D saster Mdtor Fuel Supplier Programshall allow any

motor fuel retail outlet doing business in the state to

participate in a network of energency responders for the

pur pose of providing fuel supplies and services to governnent,

nedical, critical infrastructure, and other responders, as

well as to the general public, during a declared disaster, as

described in s. 252.36, Florida Statutes. Participation in the

programrequires precertification of preparedness to provide

energency services by the Division of Enmergency Managenent or

the director of the county energency nmanagenent agency.

Requi renents for precertification shall be established by the

Di vi sion of Energency Managenent or by the director of the

county energency managenent agency by July 1, 2006.

(a) A business that is precertified shall be issued a

State Energency Response Team | ogo decal for public display to

alert responders and the public that the business is capable

of assisting in an energency. In each county having an active

program the county energency nanagenent agency shall be

primarily responsible for admnistering the programwthin

that county. In counties that do not have active prograns, the
5
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Di vi sion of Energency Managenent shall have the authority to

precertify businesses as nenbers of the State Energency

Response Team and i ssue appropriate signage.

(b) The Division of Energency NManagenent nmay adopt

rules to adm nister this program The Division of Energency

Managenent _or the energency nanagenent agency of the county

may charge a fee to cover the actual costs of precertifying a

|l ocation, including the cost of perform ng an inspection,

filing the necessary forns, and producing the |ogo decal for

public display. Additional charges nay not be inposed for

processi ng the individual docunents associated with the

program_Funds coll ected shall be deposited into the Energency

Managenent Preparedness Trust Fund or, if the energency

managenent _agency of the county is adm nistering the program

into the appropriate county operating account.

(2) At a mninmum each business that is precertified

as _a nenber of the State Energency Response Team nust have the

capability to provide on site fuel -dispensing services to

ot her nmenbers of the State Energency Response Teamwi thin 24

hours after a mmjor disaster has occurred, or denobnstrate the

ability to have such service available and agree to neke

service avail able as needed. A business may choose to sel

fuel through a preexisting contract with local, state, or

federal response agencies or may provide point-of-sale service

to such agencies. In addition, a business may choose to sel

to the general public or may be directed to provide such

service by county or state energency managenent officials

pursuant to ss. 252.35 and 252.38, Florida Statutes. |f

requested, appropriate |law enforcenent security personnel nmay

be provided to the participating business for the purpose of

mai ntai ning civil order during operating hours.
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(3) Persons who are designated as nenbers of the State

Ener gency Response Team and who can produce appropriate

identification, as deternined by state or county enmergency

managenent _officials, shall be given priority for purchasing

fuel at businesses designated as nenbers of the State

Ener gency Response Team A business may be directed by county

or _state energency nmnagenent officials to remain open during

a declared curfewin order to provide service for energency

personnel . Under such direction, the business is not in

violation of the curfew and nay not be penalized for such

operation and the energency personnel are not in violation of

the curfew. A person traveling during a curfew nust be able to

produce valid official docunentation of his or her position

with the State Energency Response Team or the | ocal energency

nmanagenent _agency. Such docunentation may include, but need

not be limted to, current SERT identification badge, current

| aw enforcenment or other response agency identification or

shield, current health care enpl oyee identification card, or

current governnment services identification card indicating a

critical services position.

(4) A business that is designated as a nenber of the

St at e Energency Response Team nay request priority in

receiving a resupply of fuel in order to continue service to

ener gency responders. Such request is not binding, but shal

be consi dered by energency nmanagenent officials in determning

appropriate response actions.

(5) A notor fuel retail outlet that chooses to

participate in the Florida Disaster NMtor Fuel Supplier

Program may receive a state tax credit of up to 25 percent of

the value of a purchase of equipnent and installation required

to neet certification requirenents established by the Division
7
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of Energency Managenent or by the director of the county

ener gency managenent agency. The total tax credit for a single

certified | ocation nmay not exceed $15, 000. The Departnent of

Revenue may issue the credit with prior approval with the

facility's paynent of taxes on notor fuel sales or corporate

taxes which shall be predeterm ned by the departnent and the

facility owner.

Section 3. Requlation of alternate power sources at

motor fuel outlets and other facilities preenpted to the

state.--Notwi thstanding any other |aw or | ocal ordi nance and

for the purpose of ensuring an appropriate energency

managenent response following major disasters in this state,

the requlation, siting, and placenent of alternate power

source capabilities and equi pmrent at nptor fuel termna

facilities, wholesalers, and retail sales outlets are

preenpted to the state.

Section 4. (1) By January 1, 2007, the Division of

Ener gency Managenent shall conplete an inventory of generators

owned by the state and | ocal governnments which are capabl e of

operating during a nmpjor disaster. The inventory nust

identify, at a mninum the |ocation of each generator, the

nunber of generators stored at each specific location, to

whi ch agency the generators belong, the primary use of the

generator by the owner agency, and the nanes, addresses, and

t el ephone nunbers of persons having the authority to | oan the

stored generators as authorized by the Division of Enmergency

Managenent during a decl ared energency.

(2) The division shall nmmintain an inventory list of

generators owned by the state and | ocal governnents. In

addition, the division may keep a list of private entities,

along with appropriate contact information, which offer
8
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generators for sale or lease. The list of private entities

shall be available to the public for inspection in witten and

el ectronic formats.

Section 5. Review of Florida disaster notor fue

supply distribution.--The Enerqgy O fice of the Departnent of

Envi ronnental Protection shall review situational progress in

postdi saster notor fuel supply distribution and provide a

report to the Legislature by March 1, 2007. The report nust

i nclude information concerning statew de conpliance with s.

526.143, Florida Statutes, and an identification of all notor

fuel retail outlets that are participating in the Florida

Di saster ©Mbdtor Fuel Supplier Program

Section 6. |f any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be given effect without the invalid

provision or application, and to this end the provisions of

this act are severable.

Section 7. This act shall take effect upon becom ng a

| aw.
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